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PART | GENERAL

Authority

This ordinance enacted pursuant to:
1.1.1 Maine Constitution Article VIII a
1.1.2 30A MRSA 8§ 2691 and 4353
1.1.3 30A MRSA 8 4502 and 4503
1.14 38 MRSA §435 -449
1.1.5 30A MRSA § 3001
1.1.6 30A MRSA § 4401
1.1.7 30A MRSA 8§ 4506

Purpose

The purpose of this Ordinance is to protect thetgahealth, and general welfare of the
inhabitants of the Town of North Haven; to preseitve surface and ground water supply, and
minimize its contamination by overloading and ioyer operation sewage disposal systems;

to preserve the Town’s shore land and other niatessaurces, as well as its ability to provide
necessary and desirable public facilities and sesyiand to help keep its growth orderly. This
Ordinance establishes a system for dividing all@nel in the Town into classifications as to use,
together with regulations to guide future land usaccord with the objectives and goals of the
Town Plan. These classifications are based on fawtbrs, among others, as present land use, the
types and quality of soils and water bodies, thktplof the Town and other public agencies to
provide necessary facilities and services, angthposes of the Mandatory Shoreland Zoning

Act as set forth in 38 MRSA 8 435. Since these la@gns are based on present knowledge and
goals for the Town'’s future, the classificationceftain areas may be changed. The classifications
themselves may also be changed.

Effective Date
The effective date of this Ordinance is when appdywand subsequent dates on which
amendments have been adopted.

Amendments

This Ordinance may be amended by a majority voengfTown Meeting. Amendments may be
initiated by a majority vote of the Planning Boaod by request of the Board of Selectmen to the
Planning Board or on petition presented to the Ba@duSelectmen by a number of registered
votes equal to 10% of the votes cast in the lalseqatorial election in the Town. The Planning
Board shall conduct a public hearing on any prog@eendment.



1.5

1.6

LAND USE
ORDINANCE FOR THE TOWN OF NORTH HAVEN

Word Usage

In this Ordinance, certain terms or words shalinberpreted as follows:

The wordpersonincludes a firm, association, organization, paghg, trust, company,
corporation, municipal or quasi-municipal corpavatias well as an individual; the present tense
includes the future tense, the singular numbeuaes the plural and the womnghyis permissive;
the wordsuses or occupiethclude the wordintended, designed, or arranged to be used or
occupied;the wordbuilding includes the worgtructure; and the wordlwelling includes the
residencethe wordot includes the words plot or parcel. The wastablishincludes the words
re-establishandexpand substantiallyln case of any difference of meaning or implmat

between the text of this Ordinance and any mafusitiation, the text shall control.

Terms not defined will have customary dictionargaming.

Definitions
In this Ordinance, the following terms shall hake following meaning unless a contrary
meaning is required by the context or is specifygatescribed.

Accessory Use of Structure- Use or structure located on the same lot, Gftare customarily
incidental and subordinate to those of the pridaige of structure.

Boathouse— a non-residential structure designed for the @sgpf protection or storing
boats for non-commercial purposes.

Conditional-Use— A use permitted only after review and approvathe/Planning Board. A
Conditional Use is a use that would not be appat@nvithout restriction, but which, if controlled
under the provisions of this Ordinance, such usag Ine permitted if specific provisions of such
conditional-use is made in this Ordinance.

Construction Trailer- a trailer or building used only for the storagéofiding material and
equipment may be moved on to a construction site(By weeks prior to the start of construction
and must be removed within one month of the conladf active construction as determined by
the Planning Board.

Dwelling Unit — A room or group of rooms designed and equippetusively for use as living
guarters for only one family, including provisiofs living, sleeping cooking, and eating. The
term shall include mobile homes, but shall notudel recreational vehicles.

Expand Substantially— An expansion resulting in an increase of moaa tiirty-three (33%) of
the floor area of the structure.

Family — One or more persons occupying a dwelling urdtlaing as a single-housekeeping
unit, as distinguished from a group occupying arthog house, lodging house or hotel.
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Flag Lot — Lots or parcels with less frontage on a publieedtthan is normally required. The
panhandle is a narrow access corridor to the biulkeolot of parcel located behind lots or parcels
with normally required street frontage.

Frontage on a Water-body— The horizontal distance, measured in a strdigét between the
intersections of the side lot lines with the shioeelat normal high-water elevation.

Fish House— A non-residential structure designed for theppae of protecting and storing gear
and equipment required in fishing.

Height —The vertical distance above the average finishadeyof the adjacent ground to the
highest point on the highest roof of the structur@nded March 8, 1997

Home Occupation —An occupation or profession which is customarilyriea on in a dwelling

unit or in a building or other structure, accesdorg dwelling unit, carried on by a member of the
family residing in the dwelling unit, and clearhycidental and secondary to the use of the
dwelling unit for residential purposes.

Incidental Protrusions —Shall mean any structures attached or fixed toildibg or structure

which do not exceed in area five percent of theasgjfootage of the building or structure, or
proposed building or structure and do not excedeeight twenty percent of the building or
structure height or proposed building or structuegyht. Chimneys, antennas, cupolas, towers, or
steeples are examples of the type of structuresatbaisuallyconsidered incidental protrusions.
Incidental protrusions shall not include living spa

Land use— The purpose for which land is intended to besarsed (e.g., inactive, farming,
woodlot, dwelling, retail store, marine service).

Lodging Facility — A building in which rooms are offered for overmnigaccommodations, with or
without meals, for compensation. This definitionludes tourist homes, inns, bed and breakfasts,
and boarding houses.

Lot — A parcel of land having distinct and defined badames, described in a deed, plot plan, or
similar legal document. Land located on opposidesiof a public or private road, as set forth in
Performance Standard 4.10 and with the same limnitsitherein, shall be considered each a
separate lot of land, even though the deed, p#ot,r similar legal document describes the land
as a single lotadded second sentence April 14, 1998

Low-Intensity Recreation— A non-commercial use — hunting, fishing, picnizki swimming,
birding — not involving a structure; earth-movingigity; the removal or destruction of
vegetative cover; spawning grounds for fish, aqui#e, bird and other wildlife habitat; or the
production of excessive noise or smoke.
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Multi-Family Dwelling — A structure containing two (2) or three (3) sepawelling units,
either new or converted from an existing building.

Non-Conformance —The termnon-conformanceshall refer to aspects of a lot (area, frontage),
building (setbacks, height), or a land use whicbasdaeot conform to the applicable standards or

requirements of the Ordinance. Non-conforming atspaie permitted only because they were in
lawful existence on the effective date of this @edice or subsequent amendments.

Pond - For the purpose of this Ordinance, any inlandybafdvater which has a surface area in
excess on ten (10) acres, except where such adfadgter is man-made and is completely
surrounded by land held by a single owner, andExt®se privately-owned ponds which are
held primarily as waterfowl and fish breeding areagor hunting and fishing.

Recreational Vehicles -A vehicle or vehicular attachment which is desigfedemporary
sleeping or living quarters for one or more persamnsl which is not a dwelling. The term may
include pickup campers, travel trailers, tent &) and motor homes. In order to be considered
as a vehicle and not as a structure subject tbhahd-Use Ordinance of Federal Manufactured
Housing Standards, the unit must remain with resston the ground, and most be road-worthy
(i.e., possess a current registration sticker famy state Division of Motor Vehicles). A
recreational vehicle shall not be occupied as dlohgefor more than 90 consecutive days, or
more than 120 days in any calendar year.

Road Frontage —The linear distance between the sidelines of alegsured along the lot line
that borders upon the road at the edge of theledweay.

Rod — A linear measurement equal to 16.5 feet or 5.6&rms.

Setback— The minimum horizontal distance from a lot ltnehe nearest part of a structure.
Setback from a road shall be measured from the lmmfdhe roadamended March 8, 1997

Setback from Water —The minimal horizontal distance from the normalhhigater mark to the
nearest part of a structure.

Single-Family Dwelling Use- A land use having its principal use that of aellivg and its
accessory uses, those incidental and subordinateetaustomarily associated with the principal
use, such as home gardening and home-occupatignsdector’s office, lobstering, crabmeat
preparation and sale). The permitted structurethierare one principal dwelling unit and the
appropriate structures for the accessory uses (mmge, fish house, boathouse, tool sheds,
workshop, studio, non-commercial entertainment pguest house).

Small Wind Energy System:A wind energy conversion system consisting of adwirrbine, a
tower, and associated control or conversion elaatsp which has a rated capacity of
not more than 20 kW and which is intended to prilpaeduce on-site consumption of utility
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power.

Structure — Anything constructed or erected, the use of wherfuires a fixed location on or in
the ground, or an attachment to something haviiiged location on the ground.

System Height: The tower height plus the blade radius from the hub

Timber harvesting — The cutting and removal of trees from their grogvsite. Timber
harvesting does not include the clearing of landafgproved construction.

Tower: The structure on which the wind energy system isimexd.

Tower Height: The height above grade of the fixed portion ofvaen excluding the
wind turbine.

Turbine: The parts of the wind system including the blageserator and tail.

Water or Water-body — A pond or tidal salt water as defined in the bf@iory Shoreland
Zoning and Control Act (38 MRSA § 436).

PART I NON-CONFORMANCE

Purpose

The intent of the Zoning Ordinance is to regutaie-conforming lots, uses, and structures. The
Ordinance intends to be realistic so that: non-@oning lots of record can be reasonably
maintained or repaired, and non-conforming usescoatinue to be changed to other less non-
conforming or to conforming uses. These regulatemesdesigned for the betterment of the
community and for the improvement of property value

Non-Conforming Use

A. Any lawful use of buildings, structures, preessland, or parts thereof, existing on the
effective date of this Ordinance, or amendmentsetbeand not in conformance with the
provisions of this Ordinance shall be considerebdeg@ non-conforming use.

B. Any non-conforming use may continue and maynaéntained, repaired, and improved. No
such non-conforming use or structure may be exphradanged to another conforming use,
replaced or renewed after it had been discontifioied period of twelve (12) months, without
a permit from the Planning Board in accordance withprovisions of this Ordinance. No
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structure which is less than the required setbaark the normal high-water mark shall be
expanded toward the water.

Non-Conforming Lots
A. A single lot of record which, at the effectigate of adoption or amendment of this

Ordinance, does not meet the area or frontagenagants of this Ordinance may be built
upon provided that such lot is not contiguous \aitly other lot in the same ownership, and
that all other provisions of this Ordinance shallrbet.

. If two or more contiguous lots of record amghe same ownership on or after the effective

date of adoption or amendment of this Ordinanceifaaltior part of the lots do not meet the
area requirements of this Ordinance, the landslwedoshall be considered to be a single lot
for the purposes of this Ordinance, and may bd bpidn provided upon provided that all
other provisions of this Ordinance shall be met.

On or after the effective date of adoptiomamrendment of this Ordinance, no division of a
lot shall be made which reduces any dimensionea below the requirements of this
Ordinance; and no lot shall be created which de¢sneet or exceed the area requirements of
this Ordinance, except for conveyance to an algutimner, in which case the provisions of
the preceding paragraph shall apply.

. Rear flag lots are allowed provided all dimenal requirements are met except for road

frontage and road setback requirements.

Transfer of Ownership

Ownership of land and structures which remain lawtu become non-conforming by the
adoption or amendment of this Ordinance may besteared and the new owner may continue
the non-conforming uses subject to the provisidrihie Ordinance.

Maintenance and Enlargement

Any structure in existence as of the effective dadtthis Ordinance, which becomes non-
conforming solely from a failure to satisfy the arequirements of the district in which it is
located, may be repaired, maintained, and improNeday be enlarged and/or accessory
structures may be added to the site without a neeigrovided that:

the enlargement or accessory structure itaekéts the height requirements of the
district in which it is located; and

that the enlargement or accessory structsedf ineets the setback requirements of
the district, or, if located on the same lot asrlbon-conforming structure, and contains
no more than 33% of the ground area of the gethdfed structure.
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Reconstruction
Any non-conforming use or structure which is hetexalamaged or destroyed by fire of cause
other than the willful act of the owner of his agjanay be restored or reconstructed to its original
dimensions, and used as before within twelve (1@ptims of the date of said damage or
destruction; provided that such reconstruction @sglshall not be more non-conforming than the
prior non-conforming building or structure or uaad the non-conforming structure shall not be
enlarged except in conformity with this Ordinanoel #aine State Plumbing Code. Nothing in
this section shall prevent:

A. The demolition of the remains of any buildisy damaged or destroyed; or

B. the strengthening or restoring to safe coaditiny part of any building or structure

declared unsafe by the Code Enforcement Office

Pending Application for Land-Use Permits

Nothing in this Ordinance shall require any chaimgéhe plans, construction, size, or designated
use for any building, structure, or part thereofihich application for a Building Permit has
been made or a Building Permit has been issuegar which construction commenced prior to
the adoption or amendment of this Ordinance, pexvicbnstruction shall within (6) months after
the issuance of such permit. A lawful land-usexistence on the date this ordinance, or

amendments to it, becomes effective isaftdcted by them.
Added last sentence March 8, 1997

PART Il ZONING DISTRICTS

Zoning Districts

The areas to which this Ordinance is applicablenareby divided into the following districts as
shown on the official map entitldcand-Use District Map- Town of North Haven file in the
municipal office of the Town, which is hereby madpart of this Ordinance.

For the purposes of this Ordinance, the Town dietivided into six districts
A. Village District
B. Rural District
C. Shoreland Protection District
D. Resource Protection District
E. Commercial Districts
F. Fresh Pond Watershed Protection District

Interpretation of District Boundaries

Unless otherwise set forth, the districts’ bouretaare property lines, the center lines of streets
roads, and rights-of-way. Where uncertainty exast$o the exact location of any district
boundary line, the Board of Appeals, with advianirthe Town Planning Board, shall interpret
the intent and purpose of the zoning map.

7



3.3

LAND USE
ORDINANCE FOR THE TOWN OF NORTH HAVEN

Village District
It is the intent of this District to provide arefas residential growth and development as are
compatible with public sewer and water.

A. Area Covered

Beginning at the southwest corner of Map 30, Lar] proceeding north along
Main Street and westerly along road to Pulpit ldatb the Grange Hall, thence
back easterly and southerly along same roads f3dalot 53, thence easterly to
Lot 75, Map 30, thence southerly to center lind&rom Point Road, thence westerly
following Main Street to the point of beginningthe Thorofare. Along the roads,
this includes the area 300 feet on both sidesad,rmeasured from the middle of
the road, ending at a point 300 feet on the solytkele of the Crabtree Point and
North Shore roads as indicated on attached zonagy If 50% of a lot lies within the
Village District, the whole lot shall be consideénithin the District.

B. Permitted Uses

1. Low-Intensity Recreation Use
2. Single-Family Dwelling Use
3. Timber Harvesting

. Conditional Uses

1. Multi-Family Dwelling
Municipal

Restaurant

Retail Trade

Commercial

Lodging Facilities

Boathouse and Marine Storage
Business and Professional Office
. Public Utilities

10. Church

11. Small Non-Residential Facilities for Educati&cientific or Nature Services
12. School and Day-Care Facilities

CoNOGO~WN

D. Space Standards

1. Minimum lot size (outside Shoreland Zone)..................... 20,000 sq. feet
2. MiNimMUumM road froNtAgE...........uuueeee s e eeeeeeeee e e e e e eeeeeeeeeeeennnenns 10@fe
3. Maximum building height excluding incidentabprusions............35 feet
4. Minimum setback from road........... 35 feetgpbne-half the width of the road
SIHC... i 10 feet
AT ...ttt ettt e e e e e e e e e e e e e e a e e e e e e e e e 10 feet
SNOIE..ciiii e 75 feet
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5. Minimum shore frontage.........ooooo oo 15t
Amended (4) March 11, 2000 Amended (3) Februar2Q&0

Rural District

The Rural District generally extends beyond theafeNorth Haven that is serviced by year-
round public water and sewer. It is intended thperospace, agricultural, low-density residential
uses be encouraged, in that they tend to enhagioégnce, and protect the rural, open atmosphere
now characterizing much of the Town.

A. Area Covered
This includes all land on North Haven except thdsined in the Village, Shoreland
Protection,
Resource Protection, Commercial, and Fresh Ponéndradd Protection

Districts.

B. Permitted Uses

Low-intensity Recreation

Single-Family Dwelling

Farming and Market Gardening, including asoggstructures
Timber Harvesting

Wireless Telecommunication Facilitiasded (5.) July 8, 2004
Small Wind Power Turbineadded (6.) January 23, 2008

PwnNE

O ow

C. Conditional Uses

Multi-Family Dwelling

Municipal

Restaurant

Retail Trade

Commercial

Lodging Facilities

Boathouse and Marine Storage
Business and Professional Office
. Public Utilities

10. Church

11. Small non-residential facilities for Educati Scientific, or Nature Services
12. School and Day-Care Facilities

CoNo~wbE

D. Space Standards

1. Minimum lot size, serviced by year-round water...................... 1 acre
2. Lots not serviced by year-round Water........c.....cceeeiiiieeeeeeeeennnn. 2 acres
3. Minimum road froNtAgE ...........uveuem e e e 150 feet
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4. Maximum building height excluding incidentaibprusions ....... 35 feet
except for a structure that has been approueslipant to th&Vireless
Telecommunications Facilities OrdinanaadSmall Wind Turbine Ordinance

5. Minimum set back from the road ..........ccccceeeiiiiiiiiiiiiicceeeee, 50 feet
plus one-half the width of the road
5] [0 [ O (1=
(=T | S 0.feet

Amended (5.) March 8, 1997

Amended (5.) March 11, 2000

Amended (4.) July 28, 2004 to exclude structapgsoved under WTF Ordinance.
Amended (4.) January 23, 2008 to exclude strestapproved under SWT Ordinance
Amended (4.) February 16, 2010

Shoreland Protection District

It is the intent of this District to protect fragishorelines and surrounding waters by
discouraging inappropriate uses in accordance thélpurposes and guideline of the
Mandatory Shore Zoning Act (38 MRSA § 435). Alse separate ordinance
effective January 15, 1995.

A. Area Covered
All surrounding Shoreland and wetland, two hundritd (250) feet deep
measured from the normal high water mark.

B. Permitted Uses
1. Low Intensity Recreation
2. Single Family Dwelling
3. Timber Harvesting
4. Livestock Grazing with no accessory struetur

C. Conditional Uses
1. Multi-family Dwelling
2. Restaurant
3. Retail Trade
4, Commercial
5. Lodging Facilities
6. Boathouses and Marine Storage
7. Piers, Docks, Wharves, Breakwaters
8. Boatyard
9. Marina
10. Commercial Fisheries

D. Space Standards
1. MiNIMUM IO SIZE....cooiiiiiiiieieii et alres
2. Minimum road froNtAgE ............ueem e eeeeeeiieneeeeeeeeeeeeeeeeeeennnnnn 150tfee
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3. Maximum building height excluding incidengabtrusions.......... 35 feet
4. Minimum setback from the road ........cccccevvivvviiiiiciii e, 50 feet
plane-half the width of the road
5] 0 = . 10 feet
FEAN et 10.feet
(] (0] TR b.féet
5. Minimum shore frontage ... 200 feet

Amended (4.) March 8, 1997
Amended (4.) March 11, 2000
Amended (3.) February 16, 2010

Resource Protection District

It is the intent of this District to protect the t@asupply in which development would
lower the water quality, significantly disturb essal natural plant and animal
relationships, or general scenic and natural valaed to discourage developments in
unsafe or unhealthy areas.

A.

Area Covered
600 feet back from the shore of the Fresh Pond.

Permitted Uses
Low-intensity recreation

Conditional Uses
Timber harvesting

No new structure shall be located within six huddi@00) feet of the Fresh Pond (Town
Water Supply) as designated on the official zomrap.

In the Resource Protection District, a residentsd which becomes non-conforming as a
result of its location under this Ordinance mayekpanded, reconstructed, or accessory
buildings added, if the Planning Board issues anfieafter review and approval under
Sections 5.2 and 6.5.

Commercial Districts
It is the intent of these districts to provide $onall businesses which, but their nature and
character, can fit in harmoniously with the exigtpattern of residential and commercial uses.

A.

Area Covered
Beginning at the most western boundary of Map 2@,107 (land now or formerly of Andrew
T. L. Anderson-Bell and Fiona Anderson-Bell), thefficllowing the Thoroughfare generally

11
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easterly to the most eastern boundary of Map 308Zdland now or formerly of James E.
Brown), including all land on the southern sidevidin Street between these two points. Also,
the following properties are specifically zoned @ymmercial use:

Map Lot Landowners 2/1/2008
9 11 Edwin Thayer
10 4 David Haskell
10 6-A Fox Islands Electric Co-op, Inc.
10 9 Charles Curtis
10 11 Rexford Crockett
19 13 North Haven Historical Society
19 16 Edward Beverage. Jr.
19 25 Gordon & Marnelle Bubar
21 7 Elliott & Jane Brown
23 11 David & Linda Haskell
30 34 North Haven House, LLC
30 42 Nancy Hopkins-Davisson
30 45 David & Roberta Cooper
30 58 Herbert J. Parsons
31 25 Douglas Stone

B. Permitted Uses

1. Single-family Dwelling
2. Boatyard

3. Marina

4, Commercial Fisheries
5. Retail Trade

6
7

. Multi-use of building/combination of pernatt and conditional uses.
Added (6) March 8,1997

Wireless Telecommunications Facilitreised (7.) July 28, 2004

Conditional Uses

1. Multi-family Dwelling

2. Lodging Facilities

3. Piers, Docks, Wharves, Breakwaters

4. Restaurants

5. Business and Professional Office

6. Small Non-Residential Facilities for Eduoatil, Scientific, or Nature Services
7. Public Utilities

8. Municipal

9. Place of Public Assembdyided (9.) March 8, 1997

12
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Space Standards

All uses shall meet all dimensional requirementthefdistrict in which it is located, with the
Village Commercial District meeting the Village frist Space Standards, excluding the shore
setback and shore frontage.

Other Standards

Commercial District includes a prevailing mix ofigting uses of residential and low-intensity
business, commercial or recreational water-depdangsss. It is compatible with the
comprehensive plan for the waterfront. Resumed wiksot be precluded by a twelve month
time limit. An existing structure built on, over abutting a pier, dock, wharf, or other
structure extending beyond the normal high-watex bf a water body may be converted to a
residential dwelling unit in the Commercial Distrgrovided it complies with applicable
health, building, and fire safety codes, and isnemted to a public sewerage system, or a

central collection and treatment system in accardavith the Maine State Plumbing Code.
Added (E.) March 8, 1997

Fresh Pond Watershed Protection District
See separate ordinance approved December 10, 1991.

PART IV PERFORMANCE STANDARDS

Guest House

A. Only one guest house per lot

B. Will not exceed footprint of the principal stture

C. In no case shall all structures, includingghest house, cover more than 20% of a lot.

D. All other provisions of this Ordinance mustrbet before building a guest house.

Use of Signs

In all districts, the use of signs shall be govdrhg the following provisions and do not require a
permit.

A. Signs and billboards relating to goods andises/sold on the premises shall be permitted,

provided such signs shall not exceed two signgpanises, and shall not exceed six (6)
square feet in all districts, except eighteen Eft)are feet in the Commercial District.
Directional signs shall be permitted, provided ssigms shall not exceed two (2) square feet.
Billboards and signs relating to goods and servicgsendered on the premises shall be
prohibited.
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Name signs of family living on premises shalgermitted, provided such signs shall not
exceed two (2) signs per premises and providingrtbauch sign exceeds two (2) square feet
in area.

Residential users may display a single sigromer three (3) square feet in area relating ¢o th
sale, rental, or lease of the premises.

Signs relating to trespassing and hunting sf&ermitted without restriction as to the
number provided that no such sign shall exceed(Bvsquare feet in area.

No sign shall extend higher than twenty fe@vaithe ground.
Signs may be illuminated only by shielded, flashing lights.

Off-premises signs are permitted for non-profganizations, religious groups, political
candidates, and similar signs, using 23 MRSA 8§ 1&Geq as a guide.

Realty signs are permitted and shall not exade(®) square feehdded (H.) March 8,1997

Off-Street Parking Requirements
No use of premises shall be authorized or exparatetino structures shall be constructed or
enlarged unless there is off-street automobileipgr&pace provided in accordance with this

Ordinance:

A. Single-family dwelling — one space.

B. One space for each sleeping room in touristdydmoarding or lodging house, or bed and
breakfast establishment.

C. Retall or service business — one space foo tipree hundred (300) square gross floor space
area, and two spaces for over three hundred (22@re feet of gross floor space area.

D. Multi-Family Dwelling — Off street parking shadrovide a minimum of one (1) space per
dwelling unit.

Set Backs

A. In no district shall any expansion of an exigtmon-conforming use or structure, or any new

B.

structure be built or placed nearer to any lot timen ten (10) feet.

In no district, except the Commercial Distrgitall any expansion of an existing non-
conforming use or structure, or any new struct@®ult or placed nearer to the normal high-
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water line of any water-body than seventy-five (fé&t. This restriction shall not apply to
boathouses or fish houses provided such structiremt contain sanitary facilities.

Building Height

On any new building, the highest point shall nateed a height of thirty-five (35) feet, excluding
vertical distance above the average finished gofdee adjacent ground, excluding incidental
protrusions. Amended February 16, 2010

A. Transmission towers erected for licensed amatadio purposes are limited to a height of 65
feet and meet the provisions of FCC Rulemaking ufdRB-1 codified as FCC Part 97.15 a-e.
The proposal must be reviewed by the Planning Baaddmeet the criteria of health, safety,
and aesthetics described in Part V of this Ordiaamtagraph added March 25, 1997

Multi-Family Dwelling Conversions
A dwelling or other building may be converted tomore than three (3) dwelling units per lot,
provided:

A. exterior alterations shall be limited to thesquired to comply with applicable health,
building, and fire safety codes, and shall not srtiglly alter the historical structure of the
building;

B. multi-family dwelling units shall meet all dimsional requirements of the district in which it
located:

C. if not connected to a public or private seweragstem, the lot must contain sufficient area
and suitable soil conditions for on-site disposah¢cordance with the Maine State Plumbing
Code, Part 2; and

Multi-Family Dwelling New Construction
A dwelling designed for multiple families livingdependently shall conform to the following:

A. The minimum setback from all lines shall m#et requirements of the district in which they
are locatedamended (A.) March 8, 1997

B. Multi-family dwelling units shall meet all dimsional requirements of the district in which
they are located;

C. All units shall be connected to a common watgply and distribution system, either public
or private;
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D. All units shall be connected to a public seweraystem, if available, or to a central collection
and treatment system in accordance with the Maiate ¥lumbing Code; and

Subdivisions
See separate ordinance approved December 4, 1989.

Land Surveys
Any land surveys should follow the standards a$as#t in theStandards of Practice for Land
SurveyorqTitle 32, Chapter 121, Revised Statures of 1964)

Lot Divided by Road

In all zoning districts, including all districtstderth in the Shoreland Zoning Ordinance, land on
opposite sides of a public or private road (inahgda town way or public easement as defined in
Title 23 MRSA 8 3655, and including a private wayablished legally by any means) shall be
considered each a separate lot unless such roadstasished by the owner of land on both sides
thereof after September 22, 19%dded April 4, 1998

Fences
In all zoning districts, when a fence is built nemto replace an existing fence and it is designed

to have a finished face, the finished face is tefeeted towards the nearest abutting property.
Added March 11,2000

PART IV ADMINISTRATION

Land-Use Permits

No person may establish, expand substantiallg-@stablish a land use not in existence on the
date this Ordinance, or amendments to it, becofffiestiee without first having obtained a land-
use permit granted by the Code Enforcement Officétlanning Board. No land-use permit shall
be issued except in conformity with the provisiofshis Ordinance. A land-use permit, secured
under the provisions of this Ordinance, shall exgithe Planning Board determines that the work
or change is not commenced within one (1) yeahefdate on which the permit is granted.

Application for Land-use Permit

A complete land-use permit application (obtainethatTown Office or from the Code
Enforcement Officer) shall be filed in writing withe Code Enforcement Office. With fourteen
(14) days of filing an application, the CEO sha#liha form to the applicant if the application is
incomplete. If the application is incomplete, sfieareas of information required to make the
application complete will be outlined.

A. Before granting a permit for any land us# requiring review by the Town Planning Board,
the CEO shall satisfy himself that the statemerddarin the application are substantially
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correct and true, and that the proposal complidis thie requirements of this Ordinance. The
CEO shall take action within 14 days of receiving tompleted application.

. All applications with the necessary informatas stated shall be on file in the Town Office

seven (7) days prior to the regularly schedulediiifeg Board meeting. Once the application
is compete, the Planning Board will hold a Publ&aHng within thirty (30) days and make a
final determination, in writing, that the applicatiis either approved, approved with specific
conditions, or denied within 60 days. If the apafion is denied, the reasons for denial shall
be specified.

. Applications for a permit for a land usguiring review by the Town Planning Board shall be

granted only after the Board reviews the followaneria and makes a finding based on the
information presented to it that, the applicant é@splied with provisions of this Ordinance.
The Board has the authority to approve, approve wonditions, or deny an application based
on the findings. The proposed use will not result i

1. unhealthy pollution of the public water slyppr the ground water;

2. undue water or pollution;

3. an undue burden on an existing water supply;

4. unreasonable soil erosion or saturation 40 aause a dangerous, unhealthy, or

water
polluting situation;

5. creation of undue road or highway congestomnsafe road or highway
conditions;

6. inadequate provisions for sewerage disposal;

7. overburdening of existing sewerage or solidtevaisposal facilities;

8. an unreasonable burden on municipal sewers;

9. will protect archaeological and historic res@ms as designated in the

Comprehensive plan; and

10. wherever situated, in whole or in part, wittwo hundred fifty (250) feet of the
normal high-water mark of any pond or salt wateshypadversely affect the quality
of such body of water or unreasonably affect th@alne of such body of water.

Fees

Commercial Property

New Construction - $.12 per square foot - $10 minim$200 maximum
Renovations - $.08 per square foot - $10 minim$bb0 maximum

Residential Property (ncludes Garage)
New construction - $.10 per square foot - $10 mimn, $150 maximum
Renovations - $.08 per square foot- $10 minimubb0$maximum
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Minor Structures
Porches, decks, residential garages of less thaa tars, utility sheds of less than 200 squatte $eall
agricultural barns of less than 500 square fedd5 $er square foot, $5 minimum, $25 maximum.

Subdivisions
Under five lots-$50 per lot, payable upon submissibfinal plan Five or more lots:
1. Pre-application meeting $50
2. Preliminary Plan $100 per lot
3. Final Plan $100 per lot (Fees do not incliaakel-use permit)

Amended Permit
The fee for an amended permit which changes thpriod shall be based on the above fees. The
minimum charge shall be $30 amendment.

Permit Renewal Fee
The fee for renewal of a permit shall be 10% ofdhginal fee. Renewal will be from time of expiaat
and will be one only.

5.4 Code Enforcement Officer
The Board of Selectmen shall appoint a Code Enfoece Officer and fix his/her salary and
expense provisions. The Code Enforcement Officall:sh

A. grant land-use permits in accordance with @idinance and/or the Planning Board’s written
instruction.

B. enforce the provisions of this Ordinance. ¥ thode Enforcement Officer shall find that any
provision of this Ordinance is being violated, lmesloe shall notify in writing the person
responsible for such violation, including discontince of illegal use of land, buildings or
structures, or work being done, removal of illelgaildings or structures and abatement of
nuisance conditions. A copy of such notices shakibmitted to the municipal officers and
be maintained as a permanent record

C. conduct on-site inspections to insure compkanith all applicable laws and conditions
attached to permit approvals. The Code Enforcei®éiter shall also investigate all
complaints of alleged violations of this Ordinance;

D. keep a complete record of all essential trainmas of the office, including applications
submitted, permits granted or denied, variancestgdaor denied, revocation actions,
revocation of permits, appeals, court actions atiohs investigated, violations found, and
fees collected.
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Board of Appeals

The Appeals Board shall consist of five (5) memizemd each member shall serve for a term of

five (5) years. One member shall be elected eaahateTown Meeting. The Board of Appeals

may authorize a variance for lot size, heightcloterage by structures, frontages, and set-backs.

A variance may be granted by the Board only wheftet @pplications of the Ordinance, or a

provision thereof, to the petitioner and his prop&rould cause undue hardship. The warddo

hardshipmean:

A. the land in question cannot yield a reasonedtiern unless a variance is granted;

B. the need for a variance is due to the unigreimistances of the property and not to the
general conditions in the neighborhood,;

C. the granting of a variance will not alter thesential character of the locality; and

D. the hardship is not the result of action takgrhe applicant or prior owner.

Administrative Appeals: The Board of Appeals sihalhr and decide appeals where it is alleged
that there is an error in any order, requiremeetjsion, or determination made by, or failure to
act by the Code Enforcement Officer of Planningflaa the administration of this Ordinance.
The Appeals Board shall have the authority to laeardecide appeals set forth in Section 10 of
the Wireless Telecommunication Facilities Ordinan@gied paragraph July 28, 2004

Enforcement

Any person who established, re-establishes, orredgaubstantially a land use not in existence on
the date of this Ordinance or amendments to it teceffective without having first been granted
a permit by the Code Enforcement Officer or PlagrBoard, or who fails to comply with a

permit issued by the CEO or the Planning Boardulgect to a minimum penalty of $100 and a
maximum penalty of $2,500. Each day of violatiditeranotification to cease and desist given in
writing by the CEO, shall be deemed a separatatiaoi.

Validity

Should any section or provision of this Ordinangealbclared by the courts to be invalid, such
decision shall not invalidate any other sectiopravision of this Ordinance.

Conflict with other Ordinances

Whenever the requirements of this Ordinance armenisistent with the requirements of this
Ordinance or any other Ordinance, code, or statiiéemore restrictive shall apply.

PART VI CONDITIONAL-USE PERMITS
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Authorization

The Planning Board is hereby authorized to heardaoette upon application for a conditional use
in accordance with State law and the provisionthisf Ordinance. The decision of the Planning
Board may be appealed to the Board of Appealsilzante to Superior Court.

Powers and Duties

The Planning Board shall hear and approve, appratemodifications or conditions, or
disapprove all applications for conditional-userpigs. No conditional-use permit shall be
authorized unless specific provisions for such domthl use is made in this Ordinance.

A. The uses classified as conditional use arended as potential land uses in the district in
which they are designated.

B. Any use or activity which was commenced prothe enactment of this Ordinance, and
would have required a conditional-use permit in pbamce with Ordinance been in effect, is
hereby deemed to be non-conforming in use and gognsion of such use shall require a
conditional-use permit in compliance with this Oralnce.

Activities Requiring Conditional-Use Permits

A building, structure, or parcel of land may be émypd for a conditional use if the use is
specifically listed in the regulations governing ttoning district in which the use is proposed,
and if a conditional-use permit is approved byRtenning Board. A conditional-use permit shall
also be required for any substantial increase pa®sion in the volume or intensity of any
existing non-agricultural or non-single family résntial use, or for the resumption of any such
conforming use on a continued basis which has Hesontinued for at least two (2) years.

Application Procedure
Application for a conditional-use permit shall baae to the Code Enforcement Officer on forms
provided for that purpose. All plans for conditibnae presented for approval shall also include:

A. Such materials as will enable the Planning Bdardetermine that the standards for approval
of a conditional-use permit have been met. Thedwfdr providing the information upon
which the Board bases its findings shall be thdiegt’s.

B. Following the receipt of a completed applicafiand before taking action on any application,
the Planning Board shall hold a public hearingtandpplication within thirty (30) days.
Notice of such hearing shall be given to the CH®,3electmen, and the Board of Appeals at
least ten (10) days in advance of the time andepbdiche hearing, and shall be posted in three
(3) obvious places about Town.

C. The Planning Board shall notify the applicamd @awners of all property within two hundred
(200) feet of the property involved, at least té@)(days in advance of the hearing, the nature
of the application, and the time and place of thilig hearing.
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The owners of the property shall be considéodoke those against whom taxes assessed.
Failure of any property owner to receive a notitpublic hearing shall not necessitate
another hearing or invalidate any action by thenRilag Board.

At any hearing, a party may be representechtygant or attorney. Hearings shall not be
continued except for good cause.

The Planning Board shall reach a decision comgitional use after the public hearing and
shall inform, in writing, the applicant, the CEQydathe Selectmen of its decision and its
reason therefore. If, within sixty (60) days of {héblic hearing, the Board has not reached a
decision, the application shall be deemed denied.

In reviewing any conditional use, a quorumheaf Planning Board shall consist of three (3)
members. The Board shall approve a conditionabageby majority of those members
present and voting, and in so doing, may presadnelitions and safeguards as are
appropriate under this Ordinance.

A conditional-use permit secured under the @ions of this Ordinance by vote of the
Planning Board shall expire if the work or changeolved is not commenced with one (1)
year of the date on which the conditional use th@auized.

Upon notification of the decision of the PlampBoard, the CEO, as instructed, shall issue,
issue with conditions prescribed by the Planningr8por deny a permit.

Standards for Conditional-Use Permits
A conditional-use permit may be granted by the Rilagn Board only in the event that the
applicant has established to the satisfactioh@Board that:

A.

neither the proposed use nor the proposedipit@ which the use will be located are of such a
character that the use will have an adverse imygaamn the value or quiet possession of
surrounding properties greater then would normadigur from the permitted sue in the zoning
district;

the proposed use will be compatible with teenpitted uses, as stipulated in the Subsections
of Part Ill, within the district in which it is l@ted, and Subsection 5.2 C of Part V;

safe and healthful conditions will be maintaira all times within and about the proposed
use;

the proposed use will not create new hazardisopease existing hazards to vehicular or
pedestrian traffic on or about the proposed use;
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F. satisfactory provisions shall be made forstfeet parking and loading areas where required,
with particular attention to the economic, noisg] ¢éhe impact of the proposed use on local
population and community facilities; and

G. that all applicable requirements of the ordoehave been met.

Conditions Attached to Conditional-Use

Upon consideration of the factors listed above Rlaning Board may attach such conditions, in
addition to those required elsewhere in this Ondoeathat it finds necessary to ensure
compliance with the requirements of this Ordinar@#ch conditions may include, but are not
limited to, specifications for type of vegetatiomgreased setback and yards, specified sewerage
disposal and water supply facilities, landscapind planting screen, period of operation,
operational controls, professional inspection amihtenance, sureties, deed restrictions,
restrictive covenants, location of piers, dockskim and signs, type of construction or any other
conditions necessary to endure compliance withreghjgirements of this ordinance.

Reapplication

If the Planning Board denies a conditional-use pig@rsecond request of a similar nature shall
not be brought before the Board within two (2) gefaom the date of the first request unless, in
the opinion of the majority of the Board, substalntiew evidence can be brought forward, or
unless the Board finds that an error of law or mérstanding of facts has been make, or unless
amendment to the zoning Ordinance has been maa whanges the status, circumstances, or
conditions of the matter which was brought beftweBoard.

Duration of Conditional-Use Permit

Provided all conditions and standards of approk@haet, a conditional-use permit shall be a
permanent grant of permission and shatl with the landsubject to compliance with the
expiration provisions in Sections 5.1 and 6.2.
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